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DATES COMPLAINTS FILED: April 17,2012
Aptil 20, 2612
April 23,2012

DATE QF NOTIFICATION: April 24,2012

DATE ACTIVATED: July 24,2012

EXPIRATION OF SOL: ‘Masch 29, 2017 —
Aptil 27,2017

COMPLAINANTS: Joh Erickson
Scott'Grunsted
Thomas P, Hanley

RESPONDENTS: Kootenai County Reagan Republicans
Reagan Republican Vnctory Fund
“The Strategeiy Group, Inc.!
Jeff Ward
Keith Hutcheson.
Barry McHugh.
Todd Tondee
Dan Greei,

RELEVANT STATUTES 2U,S.C. §431(9)

AND REGULATIONS: 2U.8.C. §433
2U.S.C. § 434
2U.S.C.§ 4414
11.C.F.R. § 100,22
11.GE.R. § 109.10
11.CER. §1i0.1 1(a)(2)

INTERNAL REPORTS CHECKED:  None

‘FEDERAL AGENCIES CHECKED: 'None

‘This respondent:was identified.in the; complainis as “Strategery, Inc." ‘I was subsequently identified as.
“Thie Strategery Group, Tiic.” iii a.respidtise 16 the. Complaint.
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I.  INTRODUCTION

According to the three Complaints; which are nearly identical, the Kootenai County
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four candidates for loeal office in Kootenai County, Idahe-—- Keith Hutcheson, Barry McHugh,
Tedd: Tondee; and Dan Green +~—disséininated a mailer fo voters in Kootenai County that
endotsed federal and state candidatés. The Complaints allege thiat thé Réspondents violated the
Federaf Blection Campaign Aat.of 1971, ns amended (the “Act”) becimse they spent over $1,000
for a federal candidate. without “filing with" the: Commission.

Upon review of thé Complaints, Résponses, and other available information, it does not

appear that tfie Respondents were required to register and report. with the Commission:as &

political committee, It does:appear, however, that RRVF failed to report its-expenditure for the

federal canididate’s sharé of the iailet:as an independeitt expenditure and failed to include a
complete disclaither on the mailer. Gwenthe small amount in violation and other mitigating
factors, we recommend that the Commission, dismiss the independent.expenditure‘reporting and
disclainier violatiofs as a matter of proseciitorial discretion, serid & fettet of caiition to RRVF,
and close the file.

II. FACTUAL ANP LEGAL ANALYSIS

g, e,

. The QfﬁccofGeneml bounsel also'identified as a' Respondent the. Reagan R-qpu'b'li'(-:an' Victory Fund
(“RRVE™), an Idaho:state political-committee:that:paid for the mailer:attached to the:Complaints.
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KCRRBoard litml. KCRR's articles:of incorporation state that:itis organized as an

'"umncorporated nonproﬁt soclal welfare pubhc benefit. orgamzauon under Idahio state law.and.
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Atticleshtml. KCRR describes jts:mission as supporting '.t'h.'g-.l?iepnbflric;an Party and the principles

of limited goveriiment and a free enterprise econoniy espoused by President Roriald Reagan. See

It is unclear how KCRR and RRVF are.connected. ‘The:groups share:a:mailing address at.

P.O: Box 1274 in-Post Falls, Idaho, arid appear to hdve: at'least sorite overlap in officers; as noted
above. . Additionally, the disclaimer on the mailer at-issue in this matter states that it is'paid. for

by RRVF but the website address listed, wwwirea; publicans.net; directs the:reader-to the

KCRR website.* Compl., Ex. 1 (Attach. 1).

The Complaints allege that KCRR and the individuel Respondents “working togsther .,
spent over $1,000 for & foderal carididate. without Hling with the FEC” when they sent:a:mailer to
voters in Kootendi County'that.endorsed state candidates:and 4 federal candidat¢. Compl.at1.
The:Complaiits attach the mailer at issue, which states that “[the] Kooteni" County Regan

Republicans wholeheartedly endorse the. following conservative common-sense candidates in the

’ ‘Ms. Gervms is also hsted as KCRR’s Vlce Pres:dent of Fmance See

‘ _ A website titled “FhieTdaho Federation:of Reagan Repuiblicans™ includes:a lifik-to donate fo;RRVF. :See

iblicans.info/. Clicking on-the.section-of:this page for “Chapters” immediately redirects
visitors to the KCRR. websiie,
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May 15 [2012] Republican Primary.” Coimnpl., Ex. 1. The mailet lists 14 catididates forféderal,

§tat'é, and local offices, and for each candidate includes the office sought, a photograph,and a
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short statement; about the candldate The maller includes one candxdate fer fede;ai bfﬁce,
Congressman Raul Labrador; the icumbent candidate foi-the. U.S. House of Representatwes
from Iddho’s First Congressional District. Jd. Several of the quponéents=-nqui in the
Comiplaints are listed.as endorsed locél candidates: Kéith Hutcheson (Kootenai County Stieriff),
Berry: McHugh (Kootenai Connty Prosecutitig:Atiumey), Podd Torides (Kootenai Connty
Commissioner District 1Y, and Dan Green (Kootenai County Commissioner Disttict 3). /4. The
disclaimer af the bottom-of the mailer states that it is “Proudly Paid for'by the Reagan
Republican Victory Fiind wwiv.ieaganrepublicans het.” Id.

KCRR:submitted.a Response — signed and sworn to by both Ron Laht, as KCRR’s
president; and Jeff Ward, as KCRR’s treasirer — which: includes information about both KCRR:
and RRVF’ See KERR Resp. The: KCRR Response explains that: RRVF paid for'the:
endorsement mailer at issue-and is identified in its disclaimer. KCRR Resp. §1: The Response:
asserts that although KCRR issued the endorsements, it.did not pay-for or “add materially to” the
mailer and hay and will not tiiake anyexpenditures for federal candidates in 2012, /4. 92. The
KCRR Response identifics the Strategery Groui, Inc. as-the vendor thiaT degigned, printed, antd
wigiled a pottion of the:mailers and identifies Keith Hutcheson, Barry McHugh, Todd Toridee,

and Dan Green as candidates for Kootenai. Co'unt-y offices who had no participation in the mailer

® RRVF was nptified ¢Pilie Complainty but didinot subiit & response,
o ‘The Idsho Secrétary-of State’s website lists the:Stategery Group, Inc. asia general busiriess corpioration with
Ron.Lahr as-its registered agent. Thie Strategery Gtoup,. In¢. was notified of: the: Complaints but did niot;submita.
iresponse.
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tlns calendar year, Id 1] S It asserts that Jeff'Ward who is-alsonamed as & Respondent
contacted the:Commission’s Information Division to confirm that the federal share of the
expenditure: for the maiter would be: tlfe.‘ single federal candidate’s pro-rata share of the: total cost:
Id; 1 7-8. The KCRR Response explains that the total cost for the design, printing; and postage
of the mailer was $7,517.26 as of May 5, 2012, making the ferderal candidate’s pro rata share

$587.26.7 KCRR states: thit because the federal share fell below:the §1,000 threshold for

‘Teportifig s a political cominittee, RRVF did not file any:reports with the Conirnission and only

reported the expenditures to the Idahe Secretary of State. Jd. 19-10;

Keith Hutcheson, Barty McHugh; ToddTondee atid Dan' Greéen €ach submitted
itidividual Responsés. Hutcheson, a candidate: for-Kootenai Courity Sheriff, -assérts'that he was
askedto accept the endorsement of KCRR, ‘was shown the'majler, and approved hiis picture:and
what was written about-him:on the draft'mailer. Hutcheson Resp..at 1. KCRR -explained to-him.
that the:mailer woiild bé disseminated to the group’s suppoiters inthe county. J¢. Hutcheson
claims that he reported an in-kind contribution to his campaign as required by state law, but.

ent federal or state:

candidates. Id. Barty McHugh, a candidate for Kooténai County Prosecuting Altorney, asseis
that he did.not have any involvement in designing the mailer and did not ¢ontribute funds
directly for the production of the mailer, although he gy have contributed indirectly by paying a

KCRR memberslnp fee and attendmg a fundtaising dirifier. McHughi Resp. at 1. He states that

R T
———

7 The KCRR' Response states that the pro rata share for ihe-federal.candidate:is 1713: of thie total cost of the:
mailer because the: mailer listed 13 endorsed candidates: KCRR Resp. {'8. :But'the mailer altached to the:
Complaints endorses- 14 candidates, one-of'whom: is.a;federal-candidate. Compl., Ex. 1. Aceordmgly,, itappears that
thé prorita:sharé.iay be: 1/14 of the-total cost of the:mailer, 'or’ $536:95. Tlus potenual discrépanicy’is not material
and.doestiot affect:our recommendations.
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e will disclosé his share of the cost of the mailer as an in-kind: contribution from KCRR. Id,

Todd Tondee a8 czmdldate for Kootenal County Commissiener;-asserts that while he is:a member

e

of KCRR, he was ot lnvalved in the endorsements or the production of the:thailér, “Fondee
Resp, at1. Dan Green, who was also:a candidate for Kootenai County Commissioner, also
Supervisitig: Attorhey, FEC! (Oct. 19; 2012; 12:52 EST).

B. Ana"l'y.sis
withiout “filing 'with” the Commission, :Compl. at 1.

‘1. Political Conimittee Status

‘Under the Act, groups that are political committees are required to register with the
Cominission and publicly repoit all of thiir receipts and disbursemenits. 2U.8.C. §§ 433, 434.
The Act defines & “political committee?’ as any cominittee, association, or-offier group of persons
that receives “contributions” or:makes “expenditures’ for the purpose of influehcing a Federal
election which aggregate in éxcess of $1,000 during a calendar year, 2 U.S.C..§431(4)(A): The
term “contribution’ is. defined to ificlude “any gift, subscription, loan, advance; or deposit of
money or anything of value made by any person for the purpose of influeticing dny ¢lection for
Federal office:” 2 U1S.C. § 431(8)(A)(i). The:term.“expenditure” is defined to include “any-
purchdse; payment, distribution, loan, advance, deposit, or gift of money or anything of value,
made by any-person. for the:purpose of influencing any election for Federal office.” 2 U.S.C..
§ 431(9)(A)()- An 'OrganfzaﬁOﬁ.will not.be considered a “politicd] committee’ unless its “major
puiposeis Federal campaign activity (i.e., the homination ot ¢lection of a Federal candidate).”

Political Committee Status, 72 Fed, Reg. 5595, 5597 (Eeb. 7, 2007):(Supplemental Explanatioii
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1  andJustification). See Biickley v. Valeo, 424 U.S. 1,79 (1976); FECv. Massachusetts Citizens
"MCFL-

2 forLlfé, Inc~( “) 479 u.s. 238 262(1986)

3 It does not appear. that KCRR or: RRVF met the statutory threshold for pohttcal S

4 cominittee status by making:$1,000 in expenditures during thé. 2012 calendar year. Actotdirigto
| 5 the KCRR Response, RRVF has not and will not. spend over$1,000 in connegtion.with federal

6 elections in2012, and' KCRR has et and will not ake any expenditures:on behalf of federal

7  candidates in 2012. KCRR Resp. 12, 5. ‘The:Résponseis aworn, and We. have iin contrary

8 information®

9 The federal share.of the total cost.of the mailer was at most $587.26, and the Complaints
10 donot allege; nior did we identify any publicly available information showing, thét RRVF made
1t additional expenditures or received any-contribufions. We examined RRVF's. disclosure reports
12 filed with the Idaho Secretary of State but;were unable to determine from them whether
13 disbursérricrits or réceipts repotfed thierein are “contributions” or “expenditures” as defiried under
14 the Act. Ses, e:g, littp:/iwrw.sos idslio,govielect/Fingnoe/3013/RrePrimary/Partyl

15 'ReaganRepublicansVictoryFuiid.pdf. Accordingly, there is:no-information: that KCRR or RRVF

16. exceedéd the $1;000 statatory-threshold for political commiittee status.

17 Morepver, it does not appear that RRVE or KCRR 'has a8 'its major: pidpase federal

18  campaign activity. ‘The only available information relating te the purpose of RRVF-is found in
19 the Idaho state:teports, and they do nof provide evidence of the: fequisite major;purpose.

20 Although the KCRR website includes:information about its purpose and its activities, it also.does
21 not provide any evidence that its.major-purpose was federal campaign actiyity. See.

22 www.reaganrépublicans.nef. The website advertises weekly meetings. of the group at a local

s Aﬁhqqgjr theKCRRmspunae 8. sworn to by Ward as Treasurer of KCIIR, Ward s also RRVE's treasiires,

i At A - B Y B e S 22 ANV g, A e e 1505 e e+ e
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restaurant that feature state and local officials. Jd. Under the “Action” secti‘o'n of the website,

healthcare in IdahO, and appearances at parades See ht'_'_' liorwwteagnrepubli

ACTION htm. The list of 2012 general. election endorsements. posted on KCRR's website does

not include any federal candidates, -See http://www.teaganrepublic:

While thie “Ouir Mission® sectiofi of thi website déscribes KCRR's goal as:to support
Republicans canditlates “at:afl levels,™ it appears thit KERR is focused: on stateand local
elections and legislative and policy issues: 'Weido. not have any additional information about
RRVF's activities.

Not is thete any evidence:that.any: of the rémaining Respoiiderits liave liability under
sections 433 and 434 of the Act. Accordingly, we recommend thet the: Commission: find no
reason to believe that the Respondents violated 2'U.S:C. §§ 433 and 434 by failing to: register

atid report with the Commission. as apolitical cominittee:

Althoiigh there is:no evidenice that RRVF was required to register and report with the

Cominiisgion s a political cotrimittes, RRVF should have repoited the:cost ofthe federal share.of

the mailer as an independmmt expenditure: The Act requires-every pemon othei than a political
committeawho makes independant.expanditures of over'$250 in a.calendar year to file:an
independent éxpenditiire teport:” 2 U.S.C. § 434(c); 11 C.FR. §109.10(). The Actdefines an.

ihdependent expenditure ag:any expenditure that expressly advocates thie ¢lectian or défeat of a

S 24-hour mdependent expendlmre reporting:is required for expcndltmes aggregating-$1,000:6r:more:after

the:twentieth day but more than 24 hours before an-election. 2.11.S.C- § 434(g); 11 C.F: R. § i .-_l._,O,(d) The federal
candidate’s:share-of RRVF's expenditure-was less:than $1,000, so 24-hour:reporting was not:required,

RSO R N
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cleagly identified-candidate and is not made in conicert with a.candidate, a political: party

) icommlttee or thexr respecuve agents 2 U.S:C.§ 431(17).

SIMMANDIHMMNINIA I MR e 28 L e e e e

‘The maller at:issue.is an mdependent eéxpenditure that expressly advocates the electlon of

‘Congressman, Labrador. :See 2 U.S.C. § 431()7); 11 C.ER. § 100.16. The mailer-urges the

nominate the sttongest conServative Republican candidates” accomparnied with:a.list of

“conservative common-sense candidates™ endorsed by KCRR, including Labragor; See

11 C.F.R, § 100.22(a); MCFL, 479 U.§:at 249. ‘There is no allegation: that the mailer ws.

coorditiated with. Raul Labrador-or his ¢omrhitiee dad KCRR’s Resporise-asserts: that nofie of

RRVF's expenditures were coordinated with federal candidates. KCRR Resp. { 6.

‘Thus, it appears that RRVF violated 2 U;S.C. § 434(c) by failing to.report the federal

share of the expénditure for the: mailer as an indepsndent expenditure. ‘Due fo thie small amouat

iy violation, however, we recommend that the Commission disniiss this violation as:a niatter of

prosecutorial discretion, with letter-of caution: to RRVF., See Héckler v. Chaney, 470:U.8. 821

(1985).
3. Disclaimer

Because RRVF’s maiier expressly advocated.the:election: of a federal candidate; there.is.
reason.to believe that it was required to include an appropriate disclaimer. The Act requires all
public communications that éxpressly ddvacate the élection or defeat of 4 clearly-identified
candidate to. contain disclaimiers. 2 U.S.C: §441d; 11 CF.R. § 110.11(a)(2). The definition of
puiblic cominunication iricludes a:mass tailing, which.is.defined as, 500 pieces of mail of art
identical or substantially simiilar nature within any 30:day period, 11 C.F.R. §§ 100.26, 100.27.

Commurications-that ate riot authofized by a candidate are required to: clearly state:the' name and
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permanent street address; telephone number, or World Wide Wieb address of the persoti‘who paid,

fer the commumcauons and ‘to state: that the-communications were not authorized by any

Although:wé do niot-have infornation regarding precisély how miany mailérs RRVF:
distribuited; given the fotal cost of'$7,517.26, it:isfikely thatmore than 500.mailers were
disseminated; theréby triggering the disclaimer requiteiment. The mailer’s disclaimer states only
fhiat it i “Proually Paid for by:the Reéagan Repuiblican Victory Fiird
www.teaganrepublicans:net.” Compl,, Ex, 1. The disclaimerdaes not state that the
conraunication was nof authorized. by any candidate or-candidate’s.committee. Acéordingly; if
it-were a'mass mailing -— and there.is:reason to believe that it was:—=RRVF violated 2 U.S.C.

§ 441d by failing to include.a complete disclaimer on. the mailet. Nonetheless, considerinig thit,
RRVF included a partial disclaimer on its mailers, the maileridentified only one-federal
candidate out of 14 candidates listed; and. the small ésiiount in violation, we recommend that:the:
Commission exercise its prosecutorial discretion to dismiss this alleged violation, with a letter:of
caution fo RRVF. See Heckler v. Chaney, 470 U.S. 821 (1985),
III. RECOMMENDATIONS
1. Find fio redson to:believe that the Kootenai County Reagan Republicans, the Reagan
Republican Victory-Fund, the Strategery Group, Inc., J eff Ward, Keith Hutcheson,
Barry Mc¢Hugh, Todd: Tondee, and Dan Green violated 2 U1.8.C. §§ 433 and 434;

2. Disrhiss, as-a matter-of prosecutorial discretion, any viclations of 2 U.S.€: §§ 434(c)
and 441d by Reagan Republican Victory'Furnd and issue: & letter of cautions,

3. Approve the attached Factual and Legal Analyses;

4. Approve the appropriate letters; and;

.....................................................................
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5. Close thefile,

Attachmerits:
1. RRVF Maler

‘Genetal Counsel

Kathlgen ML, Guith -
Deputy Associate:General Counsel
for Eiforcement
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